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Foreword

On the morning of 13 February 2008 the nation heard an historic speech by
the Prime Minister, the Right Hon. Kevin Rudd - it was the Apology to
Australia’s Indigenous peoples.

The response by the majority of Australians, of all backgrounds and beliefs,
was profound. It drew tears: tears of happiness and relief. It gave hope. it was
warmly received, accepted and responded to by Indigenous communities.

For many it lead on to a personal reflection on their own relationships with
husband, wife, children, family and friends. It stimulated thought about how
we had done things in the past, and how we might do them better in the
future, at a private level. As a nation, it stimulated us to think in the same
manner. To reflect on the past and to look forward: where to from here?

The precise guestion is how can the spirit angj'fi‘l'ntention of {hé apology
become manifest in the lives of all Australians. How will the relationship
between Indigenous and non-Indigenous Australians.be defined in the future?

On the day of the apology Prime Minister Rudd was presented with a glass
coolamon. Within it was a message; “We have a new covenant befween our
peoples — that we will do all we can to make suré our children are carried
forward, loved and nurtured and able (o live a full life.”.

As Muriel Bamblett, Chair of the Secrétariat National Aboriginal and Islander
Child Care, explained: “The use of a coolamon to carry this message was
significant becatisg coo!amons' were often used to carmy newbormn children in
Aboriginal communities. Now itis the carrier of the future for indigenous and
non-indigenous children alike, in response fo the apology for the carrying
away of indigendus children from their families, communities and country.”

The félnovation of relationship"s\_where there has been deep hurt is not
accomplished by words ‘alone. But they form the first, necessary, step.

In undertaking our work, one of the Review Board's first acts was to accept an
invitation 1o attend the Aboriginal male health summit at Ross River near Alice
Springs. It was an appropriate place to start our community consultations. At
the summit rearly 400 Aboriginal men settled the Inteyerrkwe Statement, an
apology from men to women for past violence and abuse In part the
statement read:

“We acknowledge and say sorry for the hurt, pain and suffering caused by
Aboriginal males fo our wives, fo our children, to our mothers, to our
grandmothers, to our granddaughters, to our aunfies, to our nieces and fo our
sisters ..."We also acknowledge that we need the love and support of our
Aboriginal women to help us move forward.”

The statement was courageous and took the Review Board to the heart of the
issue that drove the construction and implementation of the Northern Territory



Emergency Response (NTER). Child abuse and the safety and well being of
children are intensely emotional matters. The damage done is severe. The
urge to act to protect children is the essence of being human.

The Inteyerrkwe Statement is indicative of the very serious manner in which
the men at the health summit heard and accepted the national apology by the
Prime Minister. It caused them to reflect. They saw the need for a specific
apology by Indigenous men to Indigenous women. It is an affirmation of their
values and respect for women. It is part of the way forward.

One thing is very clear to the Review Board, the way forward can not be
based on a return to “business as usual” in the manner it has been done over
the last 30 years. Both Aboriginal people and the Australian Government
want a new relationship

The most fundamental quality defining that refationship must be trust. And for
that to occur at the community level in the Northem Territory-there must be an
active re-engagement by government. As we report, ane of the. impacts of the
NTER was to fracture an already tenuous relat:onshlp with government

For all of July and most of August the Review Board traveled the Northern
Territory. We are no strangers to Abongmal community life in its great
diversity throughout Australia, yet.in the conduct of this review we felt deeply
privileged to gain an insight into a part af the nations lrfe that few others
experience. .

We have felt warmly welcomed. People have opened their hearts revealing
their grief, anger and stories of.trauma, placing the Intervention as an episode
in the longer history of their communities.

People spoke about the position they ccéupy within the Australian nation.
How mueh a part of our nation they felt. How shocked they were by an
intervention that approached them as though they were alien and repugnant
to rest of the country: Singled out for special treatment.

In all communities the |mportance of customary law and language, the
strength of kinship ties and responsibilities, were evident. We saw, not for the
first time, the appailingly dvercrowded housing that few other Australians
would tolerate. Most people deal day to day with the ravages of alcohol and
marijuana abuse, violence, poor heaith and plain poverty. The rate of death
means that sorry business is an ever present part of community life.

For many Australians it is tempting to consider the remote Aboriginal
communities of the Northern Territory as another country — separate from the
rest of Australia.

Experiences of racial discrimination and humiliation as a resuit of the NTER
were told with such passion and such regularity that the Board felt compelled
to advise the Minister for Indigenous Affairs during the course of the review
that such widespread Aboriginal hostility to the Australian Government’s
actions should be regarded as a matter for serious concern
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There is intense hurt and anger at being singled out on the basis of race and
subjected to measures that are not applied to other Australians. The
Intervention was received with a sense of betrayal and disbelief. Resistance
to its imposition undercut the potential effectiveness of its substantive
measures.

‘N

The crisis that prompted the NTER in June 2007 is real. it should remain a
national priority for sustained attention and investment by the Australian
Government. But the way forward must be based on a fresh relationship.

§
\

As previously observed, the renovation of relationships where there has been
deep hurt is not accomplished by words alone.

The relationship needs to be based on principles of informed consent,
participation and partnership. It will require structural support enabling robust
and sophisticated dialogue, where common aspirations can be explored and
regional agreements can be negotiated.

Such a relationship will incorporate a different vision of the place of Aborigina
communities in our nation’s story. t 3

The strength of traditional culture.in remote Australia - ceremony, dance, ar,
knowledge land and sea - should.be.respected for its intrinsic worth. The
protection of the longest continuing. culture on earth'is, consistent with
Australia’s international obligations. It is also-a celebration of a unique part of
Australia’s national identity. -
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Executive Summary and Recommendations

Background

Of the many questions asked of the Review Board, predominantly by those
not directly affected by the Northern Territory Emergency Response (NTER),
the most frequent have been: Has it worked? Has it done any good?

The Review Board is specifically required to answer these questions. A core
componhent of ocur terms of reference is to assess the various NTER measures
and determine what is working and what isn't, to build a safer, healthier
environment for children and families living in remote communities and town
camps in the Northern Territory.

Insert measures in a box opposite

NTER MEASURES AND SUB-MEASURES -

Measure 1; Welfare Reform and Employment

1.1 Income Management and Community Stores -

1.2 Increased participation opportunities for people on income support in rernote communltles
1.3 CDEP transition to jobs and employment ser\ﬂces <

1.4 Active school participation

1.5 Community Employment Brokers

Measure 2: Law and Order

2.1 Aleohol, Drugs and Pornography

2.2 Increased Police presence in communifiés

2.3 National Indigenous Intelhgence Taskforce

2.4 Child Abuse Desk - 3

2.5 Northern Territary Aboriginal Interpreter Serv:ces
2.8 Expansion of NT Night Patrol Serwces g

2.7 Additional Legal Ser\nces for Indlgenous Austrahans

Measure 3: Enharicing | Educailon
3.1 Additional classroonis
3.2 Accelerated Literacy Program
3.3 School Nutrition Program .

3.4 Voluntger Teacher initiative

3.5 Quality Teaching Package’

Measure 4: Supporting Families

41 Children's services and family support {créches, playgroups and early childhood services)
4 2 Child-at-Risk workers for NT Child Protection Services

4.3 Safe Place for families escaping family violence

4.4 Youth Alcohol Diversionary Services

Measure 5: Improving Child and Family Health

5,1 Child Health Checks, Medical Follow-Up and Treatment
5.2 Child Special Services

5.3 Drug and Alcchol Response

Measure 8: Housing and Land Reform

! TOR Appendix X



6.1 Five year lease program

6.2 Urgent repairs to infrastructure
6.3 Permits

6.4 Cormmunity Clean Up

8.5 Land Compensaticn

Measure 7; Coordination

7.1 NTER Taskforce

7.2 Government Business Managers

7.3 Operations Centre

7.4 Community Engagement and Voiunteering

7.5 Temporary Accommodalion of WOG slaff

7.6 Commanwealth Ombudsman support for NTER
7.7 Logistical support for NTER

We are also asked to look to the future: to recommend ways of warking that
will improve the effectiveness of government policy and programs and lay the
basis for a better, sustainable future for remote communities.

In fulfilfing this responsibility the Board has considered a wide and complex

range of issues that have direct and indirect impacts on poficy development,
program delivery and, ultimately, outcomes affecting community safety, the

heaith and wellbeing of families and ¢hildren, education and employment.

They are issues that run from the sheer physical, logistical difficulties
presented by communities located in remote and very remote areas — to more
abstract questions of inter-governmental fiscal, legal and other relationships
that affect the distribution, coordination and administration of responsibilities
between various levels of government.

The intersection between government and Indigenous community governance
is a critical factor in achieving the aim expressed in our terms of reference:
that ndigenous interests be engaged to ensure effective policy development
and program implementation.

Overarching.all these issues is the need to appreciate the historical, social
and cultural setting of Aberiginal families and communities. The realities of
Indigenous cultures and the social capital within communities are still, in many
ways, ignored or incompletely understood. Quite apart from their inherent
value, they shape the context of engagement with government and affect
outcomes.

in approaching our task the Review Board placed great weight on direct
community, government and non-government consultations. The work of the
Board was publicised and submissions invited: over 200 were received. In the
absence of clearly established baselines and hard data to assess NTER
outcomes, the Review Board’s findings and recommendations are largely
informed by the substance of our consultations, the content of the public
submissions, the invaluable assistance of our Expert Reference Group and
independent research commissioned by the Board.



The Review: thematic findings

The scale of the Review Board's task reflects the scale of the NTER. While
there was much mention of 73 Aboriginal communities as its focus, in fact the
measures apply to 'prescribed areas’, These areas inciude all land held under
the Aboriginal Land Rights Act (Northem Territory) 1976, ali Community Living
Areas and all town camps. -

The Northern Territory covers 1.3 million hectares: one sixth of the Australian
continent. Roughly haif of the Territory is Aboriginal land.

Prescribed areas encompass over 500 Aboriginal communities: 73 of the
larger settlements were targeted for intense application of NTER measures.
Over 70 per cent of Aboriginal people in the Northern Te'rrltory live within
prescribed areas. NTER measures directly affect approxnmate!y 45,500
Aboriginal men, women and children.

Map of NT showing prescribed areas + 73 communities: opposite this text

The Review started on 1 July 2008 and from early in-that month until late
August 2008 the Board travelled throughotit.the Northern Territory for
community and other consuitations, The Board consulted with over 50
Aboriginal communities and met:with a range of people in every major town
with the exception of one, due to the recent death 6f a senior person.

Consuitation with the pegple whose lives aré:tuched by the NTER was a
central priority of the Review.

In every community there is a deep belief that the measures introduced by the
Australian Government under the NTER were a coliective imposition based on
race that no governmént would ever direct at any other group of Australians.

- Nothing has changed since | was six years old. l saw the line
between black and white then, and | see it now ?

The involuntary, blanket application of the Intervention is particularly resented.
1]
It is seen to belitile and‘sideline all the effarts and energy that individual
communities and individual peopie have put into tackiing their own problams.
The damage caused by alcohol, violence, the neglect and abuse of children is
experienced first hand. It is not denied: but the comprassion of all
communities—uwith their different circumstances, particular configuration of
problems and their various responses to those problems—into one uniform
‘blackfelta problem’ arouses resistance and erodes individual responsibility

Of the 250 public submissions received by the Review the majority reflect
similar views to those of Aboriginal communities. They support the need to
respect, both in form and substance, the fundamenta! principle of equality and
to bring NTER measures into conformity with the Racial Discrimination Act.

2 Ngukurr Community Consultation Visit - 30 July 2008
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The NTER was triggered by the Ampe Akelyermmemane Meke Mekarle :Little
Children are Sacred report, but the character of the Intervention is seen to be
at odds with the recommendations of the report itself.

What happened to the first recommendation?®

1. That Aboriginal child sexual abuse in the Narthern Territory be designated
as an issue of urgent national significance by both the Australian and
Northern Territory Governments, and both governments immediately establish
a collaborative parnership with a Memorandum of Understanding to
specifically address the protection of Aboriginal children from sexual abuse. It
is critical that both govermnments commit to genuine consultation with
Aboriginal people in designing initiatives for Aboriginal communities.

The total lack of consultation was experienced-.a‘é a deep insult.

If they would have asked, we would have worked alongsude the
government.*

Regardless of the intentions of Australian Government and the beneficial
Db]eCtWSS of the NTER, Aborlginal communmes famllles and |ndw|duals

Support for the positive potential of NTER measures has been dampened and
delayed by the peremptory manner in which they were imposed. The
Intervention has diminished its own effectiveness through its alimost complete
failure to engage constructively with the Aboriginal people it was intended to
help.

In a statement to Prime'Minister the Hon Kevin Rudd, in Darwin on 15
December 2007, a member of a Northern Territory Indlgenous Reference
Group said:

I would like to state from the outset that | suppart any intervention that
positively improves the lives of Indigenous children in remote
communities, however since that fateful day of June 21% when first
announced the intervention has been characterised by:

+ an attack on the fundamental rights of Aboriginal people
¢ an appalling lack of communication

» an arrogant dismissal of Indigenous service providers with
acknowledged track records

? Numerous Community Consultabion Visits inctuding Ti Tree (15 July 2008) and Alice Springs Town
Camps (17 July 2008}

* Recollection of the Board, numerous cornmunity consultation visits
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» areinforcement of negative stereotyped images of Aboriginal
people as being dysfunctional and living in dysfunctional
communities

child sexual abuse—a problem present in all layers of

» adisgracefully insensitive approach lo the social problem of q‘ﬂ
Australian society.®

Many within the Aboriginal community view the NTER as coercive and
punitive action by the government—further punishment for problems within
their communities arising from decades of cumulative neglect by governments
in failing to provide the most basic standards of health, housing, education
and ancillary services enjoyed by the wider Australian community.

There is a strong sense of injustice that, instead of identifying the
environmental source of preblems within Aboriginal communities, they have
been portrayed as distinctive of Indigenous people and their culture.

The Intervention is telling the rest of Austraha and the world that all
blackfellas are paedophiles ®

Aboriginal customary law has been insidiously -associated with the sexual
abuse of children and violence towards women: Media coverage has washed
together sexual predation, violence and deviant behaviour with cultural
practices and traditional law.

This distorts and seriousls‘f demeans the integrity of Aboriginal culture. It has a
direct and damaging impact on Aboriginal men—it plays through to their
families and into the entire Aboriginal community.

Why are we all being branded as paedophiles and kid and wife
bashers?’

My husband is a good'man and a good father. There are many
Abongmal men hke him—why are they all being tarred with the same
brush?® -

| have done everything asked of me as an Australian citizen ... | have
been a good husband to my wife. | don't beat her. | have been a good
father to my children. They have all gone to school. [ have paid my
taxes. | have done everything the government asked of me. You don't
give me any respect. You have shamed me in front of my people, and
you ask me how | feel ®

* Flsher, Irene, CEO Sunrise Health Service, 15 December, 2008
® Ngukurr Communlty Consultation Visit - 30 July 2008

? Numerous Community Consultation Visits including Ti Tree {15 July 2008) and Beswick (29 Iuty
2008)

® Alice Springs Town Camps Community Consuitation Visit 17 July 2008
* Darwin Town Camps Consultation Visit 23 July 2008.
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Overwhelmingly Aboriginal people welcomed police stations in communities
previously dependent on periodic patrols. They want to work cooperatively
with police to build greater security and stability in their homes. Similarly, they
support measures designed to improve the wellbeing and education of
children, leading to productive and satisfying employment—these matters are
uncontentious.

The benefits of income management (iM) are being increasingly experienced.
lts compulsory, blanket imposition continues o be strongly resisted, but the
measure is capable of being amended and improved. It must be available on
a voluntary basis or be directed more precisely and constructively where
fovoluntary. In both cases it should be supported by services to improve
financial literacy.

Give back the choice—everybody has to choose and by doing that we
grow.®

in many ways 1M has become virtually synonymous with the Intervention
Reactions to this measure reflect Indigenous reactions (o the NTER measures
generally. Through modification and |mpr0ved ways of working, its offensive
characteristics can be removed. Beneficial objectives can be released from
the drag of resistance to their blanket, involuntary imposition

The Board heard wide communit';ﬁ.,éu;iport for most measures involved in the
make up of the NTER. A number of peopls in commiuhities however described
the significant Commonwealth investment associated with the NTER as an
historic opportunity wasted because of the manner of its imposilion and the
failure to galvanise the partnership potential of the Aboriginal community.

The most essential element In moving forward is for the Australian
Government to re-engage with the Aboriginal people of the Northern Territory.

The Measures: precise findings
Measure 1. Welfare Reform and Employment

Income management bedame the emblematic NTER measure. Its objective
was to control and channel family expenditure towards better nutrition for
children, lts application to every person in receipt of social security and
pension payments resident in prescribed areas - irrespective of whether they
had children in their care or not - was deeply resented and regarded as
racially discriminatory. As at July 2008, it applied to15,570 people.

IM operated through Centrelink quarantining approximately 50% of a person’s
welfare entitlement. This money was only available for the purchase of food
and other necessaries at licensed stores. Administration of the measure was
a very difficuit task. It resulted in many unintended consequences that caused
embarrassment, humiliation and genuine hardship to individuals and families.
It took many people back to the “ration days”

¥ community Feadback on the Northern Territory Emergency Response, Research Renort, September
2008 commissioned by FaHCSIA, prepared by Cultural & Indigenous Research Centre Australla



Despite these substantial drawbacks, the Board was told by a significant
number of community members, both men and women, that IM enabled them
to manage thelr income and family budgets in a way they wanted to see
continue. There is evidence of greater quantities of better quality food being
purchased at community stores.

The practicaliiies of IM will be better managed through the introduction of a
new electronic card, This will not cure its involuntary, blanket, racially specific
character.

Recommendations re IM and Community Stores

The first 12 months of the Intervention were a period of intense change,

uncertainty and instability. One factor contributing to this.flux was the removal

and subsequent re-instatement of Cormnmunity Development Employment

Program (CDEP). The future of this program is currently being reviewed. The (
Board considers that CDEP serves a useful, unjque role in remote Indigenous
communities and that it can be adapted to enhance its effectiveness

Recommendation re CDEP.

Community Employment Brokers (CEB) were introduced to communities "to
provide a high level of employmént and education related support to residents
who are job seekers”, Essentially their role was to assist people into real jobs.
At 15 September 2008 there were:30 resident CBEs servicing 55 communities
and associated outstations. A total of. $21.9/miillion in the 2007/08 Budget was
provided for costs associatéd with 60 CBES. The function of CBEs was the
subject of strident criticism by Indigenous and non-Indigenous stakeholders.
The Board considers their contribution kié substantially improved by re-
structuring their role: i

Recommendation re CI;_’,ES
Resetting the relationship = A

i is the firm opinion of the Review Board that, without 2 partnership of
unequivocal integrity between government and Aboriginal people, the
overriding objective of the NTER-—improving the safety and wellbeing of
children and families—will not be achieved in a sustainable manner

The successful development and implementation of public policy in this critical
area—and in all other areas necessary to build thriving communities—will
depend on the inclusion, informed consent and willing participation of a critical
mass of community members

Partnership requires goodwill. But that alone is insufficient. Robust and
durable partnerships need to be based on an understanding of scme
formative issues: they require both institutional and structural support.

Governance issues are central,
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Coincident with the NTER, a new system of shire councils was introduced in
the Northern Territory. Over 50 Aboriginal Community Councils were
dissolved and replaced by 8 shires. This created a sense of loss of controt at
the community level and has left a structural vacuum in the direct
representation of individual Aboriginal communities.

E:xamination of the NTER measures and their various funding and
implementation arrangements has highlighted entrenched government
structural and institutional problems. These impede our national capacity to
adequately resource communities in remote Australia.

The Board has found compelling evidence that dysfunctional government
service delivery and the chronic failure by all levels of governments to provide
basic civic services to Aboriginal communities are key determinants of the
social problems that enguif many communities.

There has been substantial under investment in Aboriginal éommunities by
successive governments. Federal fiscal arrangements have in-built structural
impediments to addressing this problem.

Our report proposes a remedy which the Board believes can be
accommodated within the broader fiscal and governance reforms that COAG
is currently considering.

The flow of funds to remote Australia should not be regarded simply as deficit
reduction: it is investment in a unique and vital part of our nation.

The Review Board.appreciates that an increased level of financial investment
requires clear, accountable lines of administration to ensure that it is applied
effectively and achieves measurable outcomes. A framework is needed to
coordinate the engagement between the three levels of government working
in partnership with Aboriginal communities.

We propose a framework of regional or place-based agreements supported
by a professional community devetopment service. This service would be
responsible for assisting in the negotiation of agreements, for coordinating
government services within communities and for overseeing a local labour
force strategy:

There is a widespread perception of urban drift from remote Aboriginal
communities. This does not accord with the evidence. Population growth in
remote areas is leading to urban development on Aboriginal land. Twenty
years ago only 3 Aboriginal towns had a population over 1000. Now there are
10 such towns, with four more settlements fast approaching this size.

Regional planning needs a sound understanding of the distribution and
dynamics of Indigenous population. But it is an issue that goes very much
deeper. Aboriginal people are choosing to remain on their country, with
pronounced movement between outstations and larger communities.
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